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al{ anfh z zrf 3mag aria)s ora war & ah a s me,#k 4Ra zqenfenf Rte
agger 3rf@rant at 3r4ta u gateau 3ma wgd aal %1

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way,,:

Revision application to Government of India:

(«) a€la sq1a z[ca 3rf@/I, 1994 ctr m 3ra Rt al mg mi a a iq@ta Irr cB7"
\jlf-m cB" ~~ 4-<'Ticb cB" 3RfTffi gr?hrv arr4at 3re#h fra,d lq, fcrffi i:i?11c1<1, ~
fcl'Brrr, atft if, ta {la sra, vi mf, { fact : 110001 at st fl..~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by f rst
proviso to sub-section (1) of Section-35 ibid :

(ii) ~ ~ ctr mfr[maca }ft garqr fcpm '+!0 ..siJII'<(. m 3F[f cbl'<ti&l'i "# m
fa44t qusr t awarr m urra gg f, a fa4arm zn iusr i ark as fhft
tzar zu fa@t rusrin gt 1'flQT # nanhr g{ st I

"'i ~, J~), In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
-"'·:...-----· .t er factory or from one warehouse to another during the course of processing of the goods in a

:}'~ · ouse or in storage whether in a factory or in a warehouse. '
'"z'
"''- .J
"
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a#a are fa#at nz u g2 Raffa ma q u ma faffvr sqir zcas av
m w 6glad zrcs aR # sita ans fa@t zz zugg Raffa el

(A)

(8)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. .

3if are l sgraa zre # gram ferg uit sh Ree rr at n{ ?sit ea srzr
\JlT ~ m -qcr -Pi<:r, cB" :1a1FG!cb ~, ~ cB" &Rf uif at a w zq ar f4a
snfe,fr (i.2) 1998 err 1oo rr fga fa; ·Ty st I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is.passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the. Finance (No.2) Act, 1998.

.:_.

(4) ab€r sqr4a zrca (3r4ta) Pala8, 2oo1 fm g a siafa RRe qua in zg- #err mTim , hf 3met # uf mer fa fetas a crr-q l=INI" cB" '½lff<ta_.:~ -qcr 3Nlc1
am4sr al alt4ii en fa am4 fhn ult a1Reg tr er arr <.r gr ±fhf
# zi+sf nr 35-z feffa #6t 4rar a x=rwr cB" m~ -tr~-6 ~ cB1" "ITT2I" -m m-;fr
arfeg

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf# 3ma # eri viaa ga Gla 'Wftf m ~ cBl=r 67m 'Wftf 200/-1:ITT'ff
+Tar #t urg cit usi ici+ga ara unr st a1 100o/- #t #ha quart dt1

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/-where the amount involved is more
than Rupees One Lac.

#tr zrc, #ta sari zrea vi at z 3r4)Ra =urn1f@raw ,fa or4la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) atu sq1a z[ca arf@,fzu, 1944 #t err 3s-4t/35-z siaifa

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

("cJJ) '3ctcirtlfula 9Rvtpc; 2 (1) a i aag 3re srara at 3r4ta, at@tat a a # ft zre,
ata qrzre ya araz 3r4#ta =nznf@au( free) al ufa flu gar, 31irarz
-i?f 2nd~, <Sj§ J-1 I ctl '1-{cFl' , '3-1 fl -lei I , FRt.J ..z.-j I JI :.Z, '3-1 Q J-1 ~ I <Sj I~~380004

(a) To the westregional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girclhar Nagar, Ahmedabad : 380004. in case of appeals

er than as mentioned in para-2(i) (a) above.

!cl,,,

0

0
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The .appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,00C/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac·and above 50 Lac respectively in the form ofcrossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sect.qr bank of the place
where the bench of any nominate public sector bank of the place-where the bench of
the Tribunal is situated.

(3) zuf@ sa om?grm{ pa snzii at rt sr it r@to pr sit a fg #la ml Tar
sqja n fasur u afeg zr an a st'gg sf fa fru re cpj1:f "fr ffl frg
zqenfe,fa 374)1 nnff@raw at va 3ft a 4hrrr at ga an4a fhut unar &l

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each....

(4) urrau zca3rf@fr 197o qnigi)fer #6t 3rgP1 # 3Wffi AtTJi«f ~ ~ "8fdarea u par?gr zrenfenfa Rofzu If@rant #k an4gr rat at ya #Rau E.6.so ht
arurnrczu zyen fee r gt afeg
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) s ail viif@era mac#i at [irut av a fa#i #t ail ft ear anaffa fazu urar & vi
#tr zc, 3ha sgrea zc vi tarasz a41#ta nruf@aw (ruffa@) fr, «gs2 ff3a
%1 '

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

so .zca, #hr srra zgea vi aror4l#tr .=nznf@raw(free),#
,Re37flat # afar4Demand) ga G(Penalty) pl 1o% qf sir #var
~GI~, ~~'G!m10~~%1(Section 35FoftheCentral
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a4tuGaravas 3itharaa iafa,zfragt "afara]#ir(Duty Demanded)-
a. (Section)gs up #aafufRaft;
z fir«a@re kfe at fr;
a @fee 3feeuitau 6a aea auft.

e> uqsar«ifa n@hause qa srat#lgeara, arflea'Ra are kf@gqasf@ur•
%.

Foran appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmec by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35"- C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
· (cxxi) amount determined under Section 11 D;

(cxxii) amount of erroneous Cenvat Credit taken; .
(cxxiii) amount payable under Rule 6 of the Cenvat Credit Ru\es.zr an2r,fa an@laqfraurkrtsspresrrareastaus Raif@a gtalfag rg yeash10%

yrarusiszi#azus f@a1f@a stasaus 1o% mrarrr$traftI
In view of above, an appeal against this order shall lie before the Tribunal on payment of
f the duty demanded where duty or duty and penalty are in dispute, or penalty, where
alone is in dispute."
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Abuzaid Samiullah Ansari,

625/277, Pujari Ni Chaw], Gomtipur Road, Gomtipur, Ahmedabad- 380 021

(hereinafter referred to as the "appellant") against Order in Original No.

33/AC/Abuzaid S Ansari/Div-I/A'bad-South/JDM/2022-23 dated 22.08.2022

[hereinafter referred to as "impugned order'] passed by the Assistant

Commissioner, H.Q., CGST, Commissionerate Ahmedabad South

[hereinafter referred to as "adjudicating authority].

2. Briefly stated, the facts of the case are that the appellant were not

holding Service Tax Registration. They are having PAN No. AKFPA9989D. As

per the information received from the Income Tax Department, the appellant

had earned substantial income from services amounting to Rs. 13,34,637/- and

Rs. 35,40,295 during FY. 2014-15 and FY. 2015-16 respectively. However, the

appellant neither obtained Service Tax Registration nor filed ST-3 returns.

The appellant were called upon to submit documents. As per the documents

submitted by the appellant, the taxable value was amounting to Rs. 31,77,890/
and Rs. 35.40,295/- during FY. 2014-15 and F.Y. 2015-16 respectively, on

which service tax totally amounting to Rs. 9,23,831/- was not paid by the

appellant. Therefore, the appellant were issued Show Cause Notice bearing

No. V/15-633/Div-I/Abuzaid Samiullah Ansari/20-21 dated 24.12.2020 wherein
it was proposed to :

a) Demand and recover the service tax amounting to Rs. 9,23,831/- under

the proviso to Section 73 (1) of the Finance Act, 1994 along with interest

under Section 75.of the Finance Act, 1994.

b) Impose penalty under Sections 77(1) and 78 of the Finance Act, 1994.

3. The SCN was adjudicated vide the impugned order wherein:

I. The demand of service tax amounting to Rs. 9,23,831/- was confirmed
along with interest.

II. Penalty amounting to Rs. 10,000/- was imposed under Section 77(1) of
the Finance Act, 1994.

III. Penalty amounting to Rs. 9,23,831/- was imposed under Section 78 (1) of
nance Act, 1994.

0

0
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4. Being aggrieved with the impugned order passed by the adjudicating

authority, the appellant have preferred the present appeal on the following

grounds '

1. They are receiving unstitched material on which job work is carried out

by them and the goods are returned to the party.

11. As per Section 66D(£) of the Finance Act, 1994, services by way of

carrying out any process amounting to manufacture or production of

goods is not chargeable to service tax.

111. Serial No. 30c) ofNotification No. 25/2012-ST dated 20.06.2012 exempts

carrying out any intermediate production process as job work in relation

to any goods on which appropriate duty is payable by the principal

manufacturer.

lV. Under the current tax structure, textile job work are exempted from

service tax as such activities are manufacturing- processes and not

services in nature.

0

5. Personal Hearing in the case was held on 14.02.2023. Shri Sarfraj

Memon, Consultant, appeared on behalf of appellant for the hearing. He

reiterated the submissions made in appeal memorandum.

6. I have gone through the facts of the case, submissions made in the

Appeal Memorandum, the submissions made during the personal hearing and

the materials available on records. The dispute involved in the present appeal

relates to the confirmation of demand ofservice tax amounting to Rs. 9,23,831/

along with interest and penalties. The demand pertains to the period F.Y.

2014-15 and FY. 2015-16.

7. It is observed that the demand of service tax was issued to the appellant

on the basis of the data received from Income Tax department. It is stated at

Para 3 of the impugned order that the appellant was called upon to submit· ,
documents/details in respect of the service income earned by them, however,

the respondent failed to submit the same. However, at Para 7 of the

.- _impugned order, it is stated that "The Service Taxpayable is calculated on
4 ??:,

basis ofdocuments provided by the noticee" It is further observed that

stated at Para 4 of the impugned order that "The nature of activities
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carried out by the said noticee appeared to be covered under the Negative

List as given in Section 66D of the saidAct. These services also appeared

to be not exempted under Exemption Notification No. 25/2012-S.T.

dt.20.06.2012. given in Section 66E of the Finance Act, 1994. No other

cogent reason or justification is forthcoming for raising the demand against

the appellant. It is also· not specified as to under which category of service,

the non payment of service tax is alleged against the appellant. The demand

of service tax has been raised merely on the basis of the data received from

the Income Tax. However, the data received from the Income Tax

department cannot form the sole ground for raising of demand of service
tax.

7.1. I find in pertinent to refer to Instruction dated 26.10.2021 issued by
the CBIC, wherein it was directed that:

"It was further reiterated that demand notices may not be issued indiscriminately
based on the difference between the ITR-TDS taxable value and the taxable
value in Service Tax Returns.

3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only
after proper verification of facts, may be followed diligently. Pr. Chief
Commissioner/Chief Commissioner(s) may devise a suitable mechanism to
monitor and prevent issue of indiscriminate show cause notices. Needless to
mention that in all such cases where the notices have already been issued,
adjudicating authorities are expected to pass a judicious order after proper
appreciation of facts and submission of the noticee."

7.2 However, in the instant case, I find that no such exercise, as

instructed by the Board has been undertaken, and the SCN has been issued

only on the basis of the data received from the Income Tax department.

Therefore, on this very ground the demand raised vide the impugned SCN
is liable to be dropped.

8. It is observed that the appellant had submitted before the adjudicating

authority that they are engaged in the business of Textile job work, which is

exempt vide Notification No. 25/2012-ST dated 20.06.2012 and also as per
Section 66D(f) of the Finance Act, 1994: Considering the documents and
submissions of the appellant, the adjudicating authority has recorded his

,fin.' Para 20 of the impugned order that "Further, as stated by him and

a cords submitted, Ifind that he is engaged in the work ofembroidery

0

0
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on textile materials. But it does not transpire that the said work was done by

him on his own or on job-work". Further, the adjudicating authority has

rejected the claim of the appellant for exemption in terms of the said

Notification on the ground that the appellant had not produced sufficient
evidence.

9. At this juncture, I find it pertinent to refer to Entry No. 30 of

Notification No.25/2012-ST dated 20.06.2012, which is reproduced below :
"Services by way of carrying out,-

(i) any process amounting to manufacture or production of goods
excluding alcoholic liquor for human consumption; or

(ii) any intermediate production process as job work not amounting
to manufacture or production in relation to-

a) agriculture, printing or textile processing;"

9.1 In terms of Entry No. 30 (ii) of the said Notification, any intermediate

0

production process as job work not amounting to manufacture or production in

relation to textile processing is exempted from payment of service tax. In the

instant case, the adjudicating authority has himself accepted the fact that the

appellant are engaged in carrying out embroidery work on textile materials.

The fact ofwhether the appellant was doing on his own account or on job work

is not relevant for determining the charging of service tax. If the appellant

were undertaking the said activity on their own account, the same would in

any case be not chargeable to service tax, as in such a case there would be no

provision of service by the appellant to any other person in lieu of consideration

as contemplated in Section 65B(44) of the Finance Act, 1994. Ir:i. the absence of

the two essential ingredients i.e. 'activity carried out for another person' and

consideration, the same would be outside the ambit of taxable services.

9.2 The appellant have, as part of their appeal memorandum, submitted

copies ofDelivery Challans and invoices. On perusal of the same, it is observed

that. the:.appellant. are· receiving'goods froin' other"fins/persons and after!/ '• \I).. , • :• •·,J / ·' . .- / • , ' • I • • • • • • •. •

undertaking job work, the same are returned by the appellant.to the principals.
• • · , • + • •

It is evident from the documents submitted by the· appellant that they are

undertaking embroidery work on textile material supplied by their principals.

Therefore, the activity undertaken by the appellant falls within the purview of

,a5Jnatry No. 306i of Notification No. 25/2012-ST dated 20.06.2012. Accordingly,,·
\
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the activity carried out by the appellant are exempted from payment of service
tax.

9.3 In view of the above facts and discussions; I am of the considered view

that the impugned order confirming demand of service tax along with interest

and penalties is not legally tenable or sustainable. Accordingly, I set aside the

impugned. order and allow the appeal filed by the appellant.

0

Appellant

The appeal filed by the appellant stands disposed of in above terms.. L~t,~~~ ..
Pisa3ear »
Commissioner Appeals) O
Date: 30.03.2023

anarayanan. Iyer)
Assistant Commissioner (In situ),
CGST Appeals, Ahmedabad.

BY RPAD I SPEED POST
To

· Mis. Abuzaid Samiullah Ansari,
625/277, Pujari Ni Chawl,
Gomtipur Road,
Gomtipur,
Ahmedabad- 380 021

The Assistant Commissioner,
H.Q., CGST,
Commissionerate ' Ahmedabad South.

Respondent

Copy to:
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.

for uploading the OIA)
.Guard File.
5. P.A. File.


